Demystifying the Disability
Pension Process

A guide to understanding the process and best practices for
Municipal Officials for facilitating the disability process
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Types of Disability Benefits

2> Accidental or Ordinary Disability
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Ordinary Disability Benefits

v What is an ordinary disability pension?

» A benefit available to active members who are physically or mentally
unable to perform their job due to illness or injury that did not occur at
work .

v Who is eligible for an ordinary disability pension?

¢ Active members with  at least 5 years of service

o 3 years must have been worked consecutively (back to back) with their
employer.

v Members who are already eligible for a service pension retirement are
not eligible for an ordinary disability pension.

v Members must apply for a disability pension prior to terminating
employment.
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Ordinary Disability Benefits

y How much Is an ordinary disability pension benefit?

. An ordinary disability pension benefit is based on a
member 0s schedule type, years

average salary .

Members with between 5 and 10 years of service will be given

credit for 10 years.
Disability pension benefits are  subject to offset of workers
compensation or settlement  or award from any action for
damages for personal injuries against the state or

municipality.
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Accidental Disability Benefits
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What is an accidental disability pension?

A benefit available to members who are physically or mentally unable
perform their job as aresult  of an accident that happened at work

Injuries that are the result of willful negligence or misconduct on the part
of the member or are due to age or length of service may disqualify a
member from receiving an accidental disability pension.

Who is eligible for an accidental disability pension?

Active members under the age of 65 who sustained a disabling injury
from a job - related accident or iliness.

7 Members must apply for a disability pension prior to terminating
employment.
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Accidental Disability Benefits

» Applications must be received by ERSRI:

A For Police and Fire members within 18 months of the disabling
accident, aggravation, or reinjury.

A For Municipal members, within 5 years of the disabling accident.
o No aggravation or reinjury provision in RIGL for Municipal Employees.

A For state and teacher members, within 5 years of the disabling
accident; or within 3 years of a reinjury  or aggravation.
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Accidental Disability Benefits

v How much is an accidental disability pension benefit?
v For MERS, Police and Fire:

o 66 2/3% of compensation at retirement for members who are permanently and
totally disabled from the performance of duty.

¢ For State Employees and Teachers:

o 50% of compensation at retirement for members who are permanently and totally
disabled from their current job but are able to perform other types of work.

o 66 2/3% of compensation at retirement for members who are permanently and
totally disabled from all work.

v Disability pension benefits  are subject to offset of workers compensation
or settlement or award  from any action for damages for personal injuries
against the state or municipality.
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Disability Application Process
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Disability Application Process
+ For both Ordinary and Accidental applications the
following are required:

BAN Application must be completed by either the member,
employer, Power of Attorney (POA), etc.

BAppli cantds Physicianf6s Statement
treating member for their disabling condition)

BEmployer Disability Statement

BJob Description (for the position held when injury, iliness
occurred)
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Additional Information for Accidental Disability

1 The application must be accompanied by an accident report
and a physicianos report certi

+ The application must certify the definite time, place and
conditions of the duty performed by the member which
resulted in the alleged disability.

+ Work History
} Health Claims History

1 3 years medical records prior to the accident
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Disability Application Process

1+ An applicant for an Ordinary or Accidental Disability Pension
must be examined by three independent physicians engaged by

t he Ret i r e me n tsuc/Bnvestigdfionaan the retirement
board may desire to make 0 .

1 Payment for these examinations and any test required as a result
of the examinations are borne by the Retirement Systems.

Bltis the responsibility of the applicant to contact these independent
physicians to make an appointment for examination.

1 Once the examination is concluded, neither the applicant nor
his/her counsel can have any further communication with any of
the independent physicians, any such communication may
warrant the Retirement Board to deny the application.
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Disability Subcommittee Review
and Adjudication
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The Retirement Board and Authority

y The Empl oyees0O Retirement Syst
Muni ci pal Empl oyees0d0 Retiremen:
governed and administered by the Retirement Board

} The Board is composed of fifteen members In accordance
with state law who by virtue of their duties are to be
considered fiduciaries of the system.

1 The Governance Structure of the Board is designed to
facilitate the operation of the systems and has four (4)
standing committees.
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Disability Subcommittee

1 The primary purpose of the Disability Subcommittee is to
review applications for ordinary and accidental disability
benefits, and make recommendations to the Board for the
disposition of claims

1 The Subcommittee consists of five members of the Board.

+ They conduct hearings regarding disabllity benefits claims,
In accordance with the Rhode Island  Administrative
Procedures Act 842-35-1 et seq.
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Disability Subcommittee Review

1 ERSRI uses atwo - tier review process which has been
ofkened to a funnel . 0O

1 At the first level of review, the Disability Subcommittee
oS/ t s asmauthofé&e funhah eoand analyzes the
evidence, issues, and live testimony.

Melvin v. Karpinski, 2013 R.I. Super. LEXIS 77 (R.l. Super. Ct.
2013) (quoting Environmental Scientific Corp. v. Durfee, 621
A.2d 200 (R.I. 1993)).
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